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Probing into the drunk driving refusal to test and the
law enforcement response
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Abstract

The prohibition of drunk driving is a key service of the police. In order to effectively
and strengthen the prevention of drunk driving, the government has adopted an iron fist
policy. The fines for refusal to test were established by the Republic of China in 1997
from NT$6,000 to NT$12,000, NT$60,000 in 2001, NT$90,000 in 2013, and even the
present NT$180,000. The substantial fine increase shows that the government is
determined to prevent loopholes in the law. The reason why drunk driving is listed as a
punishment in traffic and criminal laws is to measure that people’s usual reaction
capability and attention after drinking alcohol are generally lower than usual (people).
Such behaviors may endanger the driver and passer-by’s life, body, and property, and
even cause confusion in public safety and traffic order. In order to protect the passer-by, it
is clearly prohibited to drive under the influence, and the person who drive under the
influence is subject to take the breathalyzer test. For the sake of banning drunk driving
and demonstrate the fairness and legitimacy, the law also imposes heavy penalty on those
people. This article is aimed at the drive under the influence that is refuse to test; Also,
analyzes and discusses the elements of the regulation penalty and criminal sanction for
the act of DUI, the duty of alcohol test and the right to refuse the breathalyzer test. Lastly,
summarizes the common refusal patterns in practice and making recommendation for

9% ¢

reference on ” the applicability of penalties for non-road drunk driving”, “the uniformity
of the observation record sheet”, “the legitimacy of the refusal to test the compulsory
blood test”, “the necessity of the procedure for prosecutor to approve appraisal

permission”, and some contentious issues for personnel on duty.

Key words : Driving under influence(DUI), Refusing to sobriety test, Nonconsensual
blood test
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